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FINDINGS OF FACT AND CONCLUSIONS OF LAW ON TRUSTEE’S MOTION FOR ORDER

AUTHORIZING SALE OF REAL PROPERTY FREE AND CLEAR OF LIENS AND INTERESTS

IT IS ORDERED THAT the relief sought as set forth on the continuation pages attached and numbered (3)

through  (5)  with exhibits, if any, for a total of   (5)  pages, is granted.  Notice of Lodgment Docket Entry No.   98

//

//

//

//

//

//

DATED:  
Judge, United States Bankruptcy Court

Signature by the attorney constitutes a certification under 
Fed. R. of Bankr. P. 9011 that the relief in the order is the 
relief granted by the court.

Submitted by:

LAW OFFICE OF WILLIAM P. FENNELL

By: /s/William P. Fennell
Attorney for Leslie T. Gladstone, Chapter 7 Trustee

NOT FOR PUBLICATION

June 24, 2005

June 24, 2005
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The hearing on Leslie T. Gladstone, Trustee’s (“Trustee”), Motion for Order Authorizing Sale of Real Property Free

and Clear of Liens and Interests (“Motion”) came on for regular hearing on June 7, 2005 at 2:00 p.m. the matter was continued

from May 16, 2005, at 10:30 a.m., in Department Four, of the United States Bankruptcy Court, Southern District of California,

before the Honorable Peter W. Bowie, Bankruptcy Judge Presiding.  On June 7, 2005 appearances were made as follows:

William P. Fennell, Esq., of the Law Office of William P. Fennell on behalf of the Trustee, who was also present in the Court;

Alex Lareybi, Esq., of Lareybi & Associates on behalf of Debtor, Ebrahim Kaymadar (“Debtor”), Khodadad Sharif, Esq., of Fine

& Sharif on behalf of Ashraf Madani wife of the Debtor (“Madani”), both counsel were accompanied by their respective clients.

After reviewing the pleadings filed and hearing argument for and against the Motion, the Court took the matter under

submission and on June 15, 2005 rendered a written decision, and good cause appearing thereon;

The Court finds as a matter of fact and concludes as a matter of law that:

 Findings of Fact 

A. Proper, timely, and adequate and sufficient notice of the motion was provided in accordance with sections

102(a) and 363 of the Bankruptcy Code and Bankruptcy Rules 2002, 2006 and 6006, and no further or other notice of the

motion is required;

B. A reasonable opportunity to object and/or to be heard regarding the relief requested in the motion has been

afforded to all interested persons or entities;

C. The sale of the real property located at 7614 Palmilla Drive #56, San Diego, California, San Diego County

Assessor’s Parcel Number 347-400-04-56 (“Real Property”) more particularly described in Exhibit “A”  to Edward B. Shapiro

and Olga N. Shapiro (“Buyers”) for a purchase price of $470,000.00 is in the best interest of the bankruptcy estate and

creditors;

D. The  the Residential Purchase Agreement and Joint Escrow Instructions and Counteroffer thereto, copies of

which were attached to the Declaration of Leslie T. Gladstone, on file herein in support of the Motion and is incorporated by

reference, were the result of arms length negotiations between the Trustee and Buyers; 

E. The sale price of $470,000 for the Real Property represents the best price obtainable under the circumstances

of this case;

F. The Real Property is “community property” as used to define property of the estate in section 541(a)(2) as this

Real Property was not partitioned as of the date of debtor’s petition, and therefore not legally divided as of the commencement

of this case;

G. On December 10, 2003, Madani executed and recorded a Quit Claim Deed granting her interest in the Real

Signed by Judge Peter W. Bowie June 24,2005
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Property to the Debtor, therefore Madani had no interest in the Real Property as of the time of the Trustee’s Motion and thus

Madani has no standing to oppose the Trustee’s Motion.

Conclusions of Law

A. The court has jurisdiction over this Chapter 7 case, the Debtor and the Real Property of the Debtor's estate

under 28 U.S.C. §§ 1334 and 157.  The Motion concerns the administration of the Debtor's estate, approval of the sale of the

Real Property of the Debtor's estate, and proceedings affecting the liquidation of the assets of the Debtor's estate and is,

therefore, a core proceeding under 28 U.S.C. §§ 157(b)(2)(A), (M), (N) and (O). 

B. All requirements of Bankruptcy Code § 363(b) and (f) and any other applicable law relating to the sale of the

Real Property contemplated by the Residential Purchase Agreement and Joint Escrow Instructions and Counteroffer thereto,

copies of which were attached to the Declaration of Leslie T. Gladstone, on file herein in support of the Motion and is

incorporated by reference, and noticed in the Motion have been satisfied.  

C. As it relates to the opposition of the Debtor and Madani, that opposition is overruled the entire interest in and

title to the Real Property is property of the bankruptcy estate, and thus can be sold pursuant to 11 U.S.C. §363 free and clear

of liens with all liens and encumbrances attaching to net sale proceeds to be paid over to Trustee, all such liens and

encumbrances to attach with the same force effect and validity, and in the same priority, and same amount as these creditors

have in the Property, pending further order of the court.

D. The transfer of the Real Property by the Trustee to the Buyer is a legal, valid and effective transfer of the said

Real Property, and (b) will vest with Buyers all right, title and interest of the Debtor’s bankruptcy estate (and the Trustee) in

and to the Real Property on the date of Closing free and clear of all interests, liens, claims and encumbrances in the Real

Property pursuant to Bankruptcy Code §§ 363(b) and (f).

E. All conclusions of law that are findings of facts shall be deemed to be findings of fact.

Signed by Judge Peter W. Bowie June 24,2005
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